What the EHS decision by the Secretary of State for Transport means

On 26 July 2010 the Secretary of State (SoS) announced the arrangements with which the Government intend to address non-statutory blight for HS2. 
These are additional to the statutory arrangements for properties when they are known to be required to construct the railway; for some special situations when you might be seriously affected during construction eg due to excessive noise; and for the compensation arrangements for nuisance that apply after the railway is complete and running for a year. 
There are two elements to the announced arrangements:

· The Exceptional Hardship Scheme (EHS) that will be introduced on 20 August 2010, which will run until the Government settle a route following the public consultation on HS2 in the new year.
· A follow-on scheme to apply from when the route is selected, which will be announced after the spending cuts review, but before the start of the public consultation.

EHS (summary)
EHS is a non-statutory scheme whereby the Secretary of State purchases individuals’ properties who 
· Are residential owner-occupiers, small business owners (rateable value of £34.8k or less), owner occupier farmers, recently inherited and repossessed properties
· Live on or in the close vicinity of route 3.  Properties over tunnels are only included if they are close to proposed entrances and exits
· Have an urgent need to move but cannot do so without accepting at least a 15% reduction from the unblighted market value
· Have a hardship reason for moving eg change of employment location; extreme financial pressure; accommodate enlarged family; move into sheltered accommodation etc; medical condition of family member. The reasons for moving are not confined to these examples.  Divorce causing financial hardship is now included. 
· Have made reasonable efforts to sell and the inability to sell is due to HS2 (not another reason) and had the property on the market for at least 3 months
· Had no offer within 85% of the open market value property price ie its unblighted value
· Did not know about HS2 when originally purchasing the property.
A Panel decide on whether applications are successful (on a case by case basis).  The panel will have a majority of independent members.  There is currently no appeal mechanism, although this is being considered.

The Government will produce guidance on how to apply to the scheme when it formally starts on 20 August. Applications can be made beforehand but will not be considered until 20 August. If you apply now you must check you have provided all the necessary details when further details are available on 20 August
The DfT have produced a new FAQ about the Scheme, which it is suggested is studied before making an application. Just because you have registered, this does not mean you have made an application.
Follow-on scheme

At least partly as a result of all our efforts, the Government has recognised the need for a further scheme to help those whose properties are not needed to build HS2 but they have nevertheless been seriously blighted. 
The new arrangements will not apply until the route is confirmed – but the Secretary of State will announce them in advance. This advance notice was a key aspect of what we asked for, as it can give assurance to individuals and the property market and so prevent blight – provided it fully compensates all those affected 
What the new provisions will be we do not know. The Secretary of State made reference to the complexity of the decision and that there are different approaches used in the public and private sector. Obviously we will be pressing for the Property Blight Protection Scheme (PBPS ) we have promoted. We will be extending the Property Blight Pilot Study to help us do this.
Whether the new provisions will be statutory or non statutory is not known, but we expect that the arrangements will be non-statutory. HS2AA deliberately did not press for statutory arrangements, as the immediate knock-on effect to other non HS2 situations would make them less likely to be adopted.  A non statutory basis would also allow the arrangements to be trialled to ensure that the arrangements were both practical and effective. 
Next steps

HS2AA will be:

· Pressing for as inclusive an interpretation of the EHS as possible, so that the maximum number of people who have to move can benefit from it. 
· Encouraging local groups to give practical assistance to those wanting to apply. If we work together on this, we can leverage features of the cases that are accepted to maximum effect. 
· Providing an e-mail based helpline on the website for anyone with questions about the EHS scheme

· Reviewing the case for legal action on EHS

· Continuing to make the case for the PBPS, and strengthen the evidence of the true extent and degree of blight, improving on the Property Blight Pilot Study. Bucks County council has now completed the assessment of the total number of properties within particular designated blight corridors, which we requested.
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